Ms. Wynn filed a kitchen sink rebuttal document last week raising new issues that were not part
of her original appeal to which the Gordons need to respond. For the sake of brevity, not all statements
made by Ms. Wynn are addressed below but an attempt to rebut the misleading and inaccurate
statements made by Ms. Wynn, the Gordons offer the following response to her rebuttal:

No efforts have been made to minimize tree loss on the 491 Harold property
Ms. Wynn makes the above astonishing statement in spite of the clear facts to the
contrary. The Gordons have gone through at least 6 plan revisions in an effort to satisfy
neighborhood complaints regarding tree save. They have reduced the overall length of the
house; they have moved the house further to the front to save more trees; they have made
efforts to save the boundary tree; they have reduced the size of the proposed porch. The code
requires nothing more. The Arborist Division has approved removal of trees in setbacks within
the immediate neighborhood on several occasions. See attached list. Implicit in granting these
permits for removal a finding of minimizing tree loss to the maximum extent feasible had to
have been made. The standard should not be arbitrarily applied by reversing approval in the
instant case.
It should be noted that the “maximum extent feasible “language is found in the section
entitled “standards for tree replacement and afforestation”—not in the section concerning
removal. In the context of the replacement section it is clear that the drafters of the ordinance
intended to mitigate impacts of tree removal through requiring replacement plantings and
providing standards for recompense—that is the means by which the drafters chose to
“minimize the impact on the trees on site”—by replanting not by prohibiting removal where
removal was difficult to avoid.
The tree ordinance does not require that every tree on a lot be saved. It does not
mandate what you build within the buildable envelope. It does not require that you alter building
plans within the buildable area to save trees anywhere on the lot. It does not allow you to ignore other
code requirements within the City such as the provision of storm water management devices where
necessary. But it does require if you remove a tree where allowed, you replant to minimize the impact
on trees on site. The Gordons have done this and nothing more is properly required. The tree ordinance
strikes a balance between tree save and permitting a property owner to exercise his or her rights to
build on their property what the otherwise allow. This balance has been struck here after almost two
years of back and forth. The arborist has recognized this and properly approved the plans as plans that
minimize the impact on trees on site to the maximum extent possible per section 158-103(a). THE
Arborist has made no error of fact or law and the appeal must be denied.

Other options are available to negate need for dry wells
Ms. Wynn provides two pages from the Atlanta Green Infrastructure for Single Family
Residences (“Atlanta Guide”) wherein the benefits of trees and the abstract potential of trees in
some environments to act to absorb storm water are stated; a page from a Vermont article

describing in general terms the processes of interception, transpiration and infiltration,
purported rain fall figures for Atlanta and a generic statement from the USEPA about how much
storm water a 25 foot canopy tree would capture. These submittals appear to be intentionally
misleading.
These general references fall far below the standards that are required by the City’s
Watershed Management Department, Chapter 74 of the Code relative to storm water
management plans and the very specific requirements of the Georgia Stormwater Management
Technical specifications which are found in an 811 page treatise or the alternatives set forth in
the 35 page Atlanta Guide. Watershed has approved the dry wells after considerable expense,
time and effort on the part of professional designers and engineers. This simply cannot be
ignored because Ms. Wynn waves three pages from two sources without any application to the
specific challenges of the Subject Property. 6 different methods for the reduction of storm
water runoff are identified in the Atlanta Guide—rain gardens, cisterns, dry wells, vegetated
filter strips, permeable pavers and modified French drains. None of these options include the
use of existing trees on site as an accepted means for storm water reduction. All of these
options were considered and all rejected but for dry wells for the Subject Property by the city’s
professional staff and the experts hired by the Gordons. There is a reason we have professional
staff and consulting experts. To set aside their opinions in favor of these generalized
statements would be an abuse of discretion and totally ignore the framework set forth by the
City of Atlanta for site development.
Marty Ussery stated in his notes of 10/31/18 that the tree at issue should be preserved by
adjusting walls, walk and flow wells
This comment found in Accela references a previous plan—not the one under review.
Moreover, the comment was based on a misreading of the plans and failure to understand that
the porch was enclosed. After numerous meetings with landscape architects and multiple
experts from the City Arborist and Watershed Management Divisions, Ussery’s decision was
altered as it was abundantly clear that the alternatives he considered would either damage
other trees or otherwise not meet City of Atlanta Codes. As such, he gave preliminary approval
for the plan at issue on appeal. His previous comments are irrelevant.
Appellant lacks standing
Not just any person may appeal—the clear language of 158-65 is that “any person who is
aggrieved and who owns property or a business or is within 500 feet or is within NPU may appeal. It is a
two- fold requirement. You need to be aggrieved and meet the requirement of being within the NPU
etc. One alone is not sufficient to confer standing. There is no definition of aggrieved in the City Code.
However, the standard definition of aggrieved in zoning cases is recognized in Georgia case law. For
example in campaign for Prosperous Georgia, v. Georgia Power Co., 174 Ga. App. 263 (1985),the court
states that: “ Aggrieved ' and 'affected' are not synonymous; only the former clearly denotes actual or
potential injury. . . . [F]or one to show a substantial interest (i.e., that he is an aggrieved person) 'he

must show that his property will suffer some special damages as a result of the decision complained of,
which is not common to other property owners similarly situated, distinguishing this interest from that
of a taxpayer merely seeking strict enforcement of the zoning laws for the general welfare of the
community, or enhancement of property value, or one serving in the role of champion of a community.
[Cit.]" City of East Point v. Crosby & Stephens, 117 Ga. App. 392, 393 (160 SE2d 839) (1968).
“Standing within the meaning of Code Ann. § 69-1211.1 is similar to the special damages
standing test which is the threshold requirement to bring a suit for public nuisance.” Brock v. Hall
County, 239 Ga. 160 (236 SE2d 90) (1977). A generalized grievance shared in substantially equal measure
by all or a large class of citizens alone does not warrant exercise of jurisdiction. Parker v. Leeuwenburg,
300 Ga. 789 (2017). As noted in the dissent in Leeuwenburg, “ a robust standing doctrine is necessary to
ensure that judicial decisions do not exceed the authority granted. When we decide only cases brought
by parties seeking redress for actual harm, we limit ourselves to exercising only that power granted us.
The existence of an actual controversy is fundamental to a decision on the merits. When we venture
beyond that limit, we risk wading into waters deeper than our constitutional authority.” This doctrine
applies to decisions of the TCC. Without an appellant being specially aggrieved, the TCC exceeds its
delegated authority when it hears an appeal like this.

While Ms. Wynn maybe a member of the NPU, she fails to offer any evidence that she is
aggrieved and thus fails to meet the first prong required for standing to appeal the Arborists
decision. She merely states that removal of the tree at issue will increase storm water run off
and that the tree should not be removed. She cites to absolutely no alleged damage she or her
property would suffer from the removal, let alone any damage that is distinct and special to her
not common to other property owners. It is clear from the content and tone of her rebuttal
that she is merely acting as a “champion of the community” seeking strict enforcement of the
TCC. That is insufficient to confer standing to appeal. As such her appeal should be denied on
this jurisdictional ground alone before even reviewing the grossly lacking substance of her
appeal. She alleges no special damage and lives more than 900 feet from the Subject Property.
Variance submittal
Ms. Wynn’s continuing efforts to reargue the variance that was heard by the BZA in June
is irrelevant. That ship has sailed. Rejecting the arguments Ms. Wynn regurgitates in her
rebuttal, the BZA unanimously approved the variance finding that the Gordons had presented a
classic case of hardship. A copy of the transcript is attached hereto.
1405 Wessyngton
Ms. Wynn attaches stock plans from a house at 1405 Wessyngton presumably to
revamp her argument before the BZA that the Gordon’s house is too big and they could make it
smaller and save more trees. The plans were used as a starting point for the Gordon’s but have
been substantially modified and customized for the lot at issue. The house proposed by the
Gordons is 1100 square feet smaller than the Wessyngton House, a completely different layout

and redesigned numerous times to save as many trees as possible. Interestingly, the owners of
1405 Wessyngton were allowed to remove a setback tree for grading of the lot.
At the BZA it was suggested by architects for those in opposition that the house be moved
forward and the home length be reduced. The Gordons voluntarily did this and the proposed
porch was made smaller after the BZA hearing.
Moreover, the evidence presented before the BZA was that there are many homes on
Harold and Marlbrook of similar and greater size than that proposed by the Gordons. 16% of
houses on Harold are greater than 3000 square feet and 70% of houses on Marlbrook are
bigger. A listing of these homes is provided with this document along with relevant tax records.
DDH Trees
In furtherance of her kitchen sink approach to this appeal, Ms. Wynn goes back in time
and invites the TCC inappropriately to consider the approval of removal of DDH trees. the
approval by the Arborist of DDH trees on this site is irrelevant and explicitly not appealable by
the public per Section 158-101(c)(1).
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1

P R O C E E D I N G S

2
3

2:09 p.m.
AGENDA:

V-18-73, the application of Isiah

4

Battle for a variance to reduce the half-depth

5

front yard setback from 17.5 feet to 10 feet for

6

the construction of a new single family dwelling.

7

The property located at 491 Harold Avenue, NE,

8

fronting 50 feet on the east side of Harold Avenue

9

and beginning at the northeast intersection of

10

Harold Avenue and Marlbrook Drive; zoned R-4

11

(Single Family Residential), Land Lot 239 of the

12

15 th District, DeKalb County, Georgia.

13

Owner:

14

District 5.

15
16
17

Wilson and Caron Gordon, Council

NPN staff recommends approval, NPU N
recommended denial.
MS. CHENEY:

Good afternoon.

Nina Cheney, 992

18

Eaton Avenue, on behalf of the property owners, the

19

Gordons.

20

We’re requesting a reduction in the half depth

21

front yard from 17.5 feet to 10 feet on this non-

22

conforming lot, and for a new house.

23

reserve the rest of my time for rebuttal.

24
25

MADAM CHAIR:

And I will

Is there anyone else who would

like to speak in support of this application?
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1
2

Is there anyone who would like to speak in
opposition?

3

All right; Madam.

4

UNIDENTIFIED SPEAKER:

5

MADAM CHAIR:

6

UNIDENTIFIED SPEAKER:

7

MADAM CHAIR:

8

So we have ten minutes for opposition.

9

If you will organize yourselves to that extent

10
11

Do we have opposition?

Okay.

Yes.

I see a few, then.

and be ready to present blue cards.
Thank you.

12
13

There are, yes.

OPPOSITION
MR. BEAMAN:

My name is Joe Agee.

I’m the

14

current president of the Lake Claire Neighbors.

15

And I am speaking on behalf of Carol Holliday, our

16

NPU representative, who has recently injured

17

herself and cannot be here.

18

She wanted me to read a statement, and it is:

19

Lake Claire does not support the variance for 491

20

Harold Avenue as proposed.

21

neighborhood meeting, the vote was 51 opposed and

22

39 in support.

23

At our last

Also the NPU is not supporting the variance.

24

The primary concerns are about the mass of the

25

house and the setback and the detrimental
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1

environmental impact of the proposed grading and

2

tree canopy loss on variant lot.

3

No changes have been made to the plan since

4

the initial variance request.

5

neighbors, have expressed willingness to support a

6

variance or variances if needed to accommodate the

7

plan for the site that reduces the detrimental

8

impact on the surrounding area.

9

Mr. Smith, to me as

When I look back, I first spoke to the

10

applicants in January of this year before they

11

selected the lot to build on.

12

Ms. Gordon asked about the variance process,

13

and I gave her general information about how it

14

works, the scheduling of the neighborhood meetings,

15

and very briefly went over the types of issues that

16

typically are interested in the variances

17

requested.

18

Would the variance have an adverse effect on

19

the neighbors?

20

too close to a lot line?

21

be removed?

22

Would it cause a mooning effect if
Are mature trees going to

At that time they indicated that they planned

23

to build a house of approximate 2600 square feet.

24

In April she contacted me again to initiate the

25

variance request for the property at 491, which
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1

they had then purchased.

2

They planned to tear down the existing

3

structure and requested a side yard variance from

4

the 17.5 feet to 10 feet for a new house.

5

However, this plan was for a house of 3600

6

square feet, 5000 square feet with basement.

7

changes in the initial submit -- no changes have

8

been made in the initial submitted plans.

9
10

No

And then -- and both Lake Claire Neighbors and
NPU have voted not to support the variance.

11

Thank you.

12

MS. EVANS:

Hi, I’m Kathy Evans.

I should

13

also say I’m a city employee, but I’m here on my

14

personal business.

15

And I’m sorry that you didn’t have packets

16

beforehand.

17

them, but they said it wasn’t needed, to just do

18

that today.

19

us.

20

I had called to ask if we could submit

So you have those.

Please bear with

You are very familiar with the provisions of

21

the ordinance that talked about side yard setbacks.

22

And the conditions, as we understand them, are that

23

the applicants should have a hardship.

24

We don’t believe that there is an

25

extraordinary or exceptional circumstance in this

Page 8

1

particular request, because all the properties are

2

a similar size in the neighborhood and the proposed

3

house is about one and a half to two times larger

4

than most of the houses, the average house on the

5

street.

6

So we don’t believe that it’s a hardship to

7

build a house that has 49 percent floor area ratio,

8

or one that’s 50 percent, because you could build a

9

smaller house easily on the property.

10

We don’t think that those conditions -- or

11

conditions peculiar to this property make it too

12

difficult to build.

13

That said, the neighborhood has expressed a

14

willingness to grant a variance but not necessarily

15

the variance that’s been asked for because of the

16

detrimental effect to the neighborhood.

17
18

We can talk a little bit more about what those
detrimental effects are.

19

And I think there’s been a little bit of

20

confusion about, even at the NPU, whether we were

21

making this into a tree issue versus a variance

22

issue.

23

But the variance code, city code, states that

24

tree preservation replacement of any proposed

25

variance shall be granted only upon a finding by

Page 9

1

the BZA that tree preservation replacement plans

2

are in accordance with the requirements of the City

3

of Atlanta tree ordinance.

4

This plan would directly conflict with the

5

City of Atlanta’s tree ordinance because it takes

6

down very massive mature canopy trees including

7

trees in the setback which should be protected.

8

Thanks.

9

MR. FLEMING:

My name is Bill Fleming.

I live

10

three doors down from the proposed site at 521

11

Harold Avenue.

12

the neighborhood, and I have the storm drain right

13

in the front of the lot as well as a major trunk

14

sewer line that runs into the creek that flows

15

through my property and then on into the Frazer

16

Forest.

17

It is also at the lowest point of

Over the years -- I’ve been there 38 years,

18

and I have seen in that past 10 to 15 years a

19

marked and dramatic increase in the amount of

20

erosion in the creek bed there, so much to the

21

point where now some very large trees are being

22

threatened, their root structure.

23

Three years ago we had an enormous sweet gum

24

tree come down across the creek, clipped a corner

25

of our house, and wiped out our back deck and the
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1

chicken house.

2

were hurt in that incident.

3

Fortunately, no humans or chickens

But it dramatically points out the effects of

4

erosion that occur when we have development that

5

covers over permeable surfaces as well as removing

6

tree canopies.

7

It increases both the velocity and the volume

8

of water that is flowing.

9

dramatically from my lot there.

10

And I see it very

We also have a major sewer trunk line that

11

serves the entire neighborhood that goes through

12

the creek bed.

13

in the last ten years causing the emission of

14

sewage, raw sewage into the creek and a cost to the

15

public of repairing that line.

This has ruptured about three times

16

They can’t repair it in a way that will

17

withstand the peak flow of water because of this

18

increased development.

19

So it is my belief that the site plan, as it

20

exists now, reducing the permeable surfaces and

21

taking away the major tree canopy will be -- a vote

22

for this plan would be a vote for more erosion and

23

detriment of the environment, which is pretty

24

important in terms of not only my property but the

25

Frazer Forest and the resulting downstream effects.
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1

Thank you.

2

MS. CASEY:

Hi, I’m Susan Casey.

I am a

3

neighbor.

The applicants claim that architects

4

can’t adapt their plan to meet the neighborhood’s

5

requests.

6

disagree.

But we consulted two architects who

7

Yes, ma’am, we have.

8

These -- there were -- they can’t -- couldn’t

9

be here today, but I want to highlight couple of

10

things that they have on -- that’s in the packet

11

presented to you.

12

Nazeer Khan (ph.) and Suzanne Bland, they

13

carefully review the site plans and the site

14

conditions.

15

points from their letter to you, which you should

16

have in the packet there.

And I just want to highlight a few

17

One that relates to setback, essentially that

18

the setback requirements were in place at the time

19

of the purchase.

20

based on that, because they already knew that these

21

setback requirements were there.

22

they couldn’t comply shouldn’t constitute a

23

hardship now.

24
25

So there shouldn’t be a hardship

The fact that

Also the number -- the point that this is
going to lower the number of variances needed on
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1

the property is a bit misleading because of the

2

size of what’s there.

3

The current structure -- the numbers really

4

say it all.

5

has 31 -- 3450 cubic feet non-conforming.

6

proposed structure would have 14,888 cubic feet

7

non-conforming.

8

story; proposed structure is essentially three

9

stories.

10

The current structure they calculated
The

The current structure is one

They also have an error about the lot coverage

11

in their proposal.

12

lot coverage from 50 to 40 percent but the review

13

of the architects says that the existing lot

14

coverage is approximately 32 percent and the new

15

home increases lot coverage to 42 percent by their

16

calculations.

17

They said that they’re reducing

They said that they -- after reviewing, as I

18

mentioned, very carefully the site plans and the

19

site conditions, they said that there feasible

20

modifications that could be made that the neighbors

21

would support.

22

One of those is moving the house forward to

23

the existing footprint where the house is located.

24

The other is limiting the side yard variance to the

25

western edge of the existing driveway, only for the
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1

portion of the house to the set back, to protect

2

the critical root zone of the red oak in the set

3

back.

4

And the other is to remove a small uncovered

5

portion of stone patio and reduce overall half step

6

by four feet in the breakfast-nook area.

7

These are relatively minor changes they noted

8

that would comply with the zoning code’s

9

requirements for granting variances.

10

Without these changes, the variance would

11

cause substantial detriment to the public good and

12

therefore should not be granted.

13

Thank you.

14

MADAM CHAIR:

Thank you.

15

out time for opposition.

16

rebuttal.

17

We have completed

And we will listen to the

REBUTTAL

18

MS. CHENEY:

And how much time, please?

19

BOARD MEMBER:

20

MS. CHENEY:

9 minutes, 53 seconds.

Thank you.

My clients and I are

21

in full support of the staff’s analysis.

In fact,

22

this board, through the consent of this agenda

23

actually approved similar application earlier today

24

which asked for a greater set back reduction.

25

was for V-18-128 at 132 [sic] Briarcliff Place.

That
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1

And the notation I would like to make, the

2

difference between this case and that case, is that

3

that’s a fairly flat -- it was noted in the staff

4

report that was a fairly level lot.

5

lot that has a changing grade above; 22 feet from

6

front to back.

7

And we have a

Furthermore, I have to take exception with my

8

friends from Lake Claire that this has all been

9

about trees.

When my client, who is here, Ms.

10

Caron Gordon, met with Ms. Holliday -- who I’m

11

sorry she’s not able to be here -- she stated that

12

they wanted to build a home about 3000 square feet,

13

not 2600 square feet.

14

And trees did not come up.

They did not own

15

the property at that time.

16

opinion that if trees had been mentioned, they

17

probably would not have bought this lot.

18

So my client is of the

But further, trees should not be a condition

19

considered in this variance application.

20

according to staff’s analysis and my analysis, this

21

property meets the four criteria to reduce the

22

half-depth front yard.

23

This,

I trust you have with you the letter that I

24

submitted and was made a part of your package dated

25

June 2 that lays out the history of how my clients

Page 15

1
2

did their best to work with the neighborhood.
I handed you earlier a list of the properties

3

of the house showing that it is compliant, and then

4

a sheet that shows what changes they did make at

5

the request of close-by neighbors that had nothing

6

to do with zoning requirements.

7

Further, the Lake Claire neighborhood voted 11

8

to 11 on this application originally.

A

9

neighborhood plan unit then asked my client to go

10

back to Lake Claire to see if they could work

11

things out.

12

And at both -- and before we had an

13

opportunity to investigate four options that were

14

given to us at a small meeting with concerned

15

neighbors prior to the Lake Claire meeting, prior

16

to us even being able to investigate those, as you

17

will see in this letter, a post in a Lake Claire

18

site, I believe it might have been next door, urged

19

people to attend the Lake Claire Neighbors’ meeting

20

and vote no to preserve impervious surface -- or

21

preserve, excuse me, permeable surface in Lake

22

Claire.

23

And at that meeting there were over a hundred

24

people.

And I understand from other people in Lake

25

Claire that has rarely happened.
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1

And so, therefore, the vote was 39 to support,

2

51 in opposition.

3

about it had to do with trees.

4

And most of the conversation

The math of the house should not be considered

5

by this board, in my humble opinion, because that

6

is not impacted -- that is not an impact of the

7

variance.

8
9
10
11

This is an existing non-conforming lot.

It

has not only less frontage, but less area than
required by R-4.
In my letter you can see from 2010 through

12

actually just last week and today, this board has

13

granted similar applications of this request.

14

We feel we meet the requirements of the zoning

15

regulations in regards to a variance.

16

as the house being larger than other houses in the

17

neighborhood, we refute that with the fact that we

18

have a list of houses on Harold that are anywhere

19

from 5031 square feet all the way to 2900 square

20

feet.

21

And as far

And on Marlboro [sic] anything -- anywhere

22

from 5011 square feet to 3971 square feet.

23

then there’s one on Ridgewood that’s approximately

24

3800 square feet.

25

And

So we would submit that a house of a little
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1

more than 3600 square feet is appropriate,

2

particularly when it’s decreasing the degree of

3

non-conformity that is currently on the property,

4

and ask that you support our request.

5
6

I’ll be happy to answer any questions.

Thank

you.

7

MADAM CHAIR:

Thank you so much.

We’ll now go

8

into executive session.

9

first of all we just appreciate all the neighbors

And I will start off with

10

standing here.

11

residential neighborhood supporters, as we really

12

all are.

13

concerns about drainage and even tree removal.

14

And we are all, I think at heart,

And we definitely empathize with the

However, I would say that Mrs. Cheney’s

15

comments are really on point, because this is a

16

classic case for relief under the code.

17

There is a hardship that -- a physical

18

hardship that there is less frontage and less area.

19

And there is an improvement, although I know it

20

doesn’t feel that way to those in opposition,

21

because it is decreasing the amount and size of

22

non-conformity with the house.

23

So again, like the last case, it’s very hard

24

when we do see the neighbors’ concerns and do want

25

to address them in some way.

And in this case, it

Page 18

1

will be drainage, tree removal.

2

will be addressed at the building permit stage, so

3

you will have an opportunity for that, and I

4

encourage you to be aware of that.

5

They will -- that

So I do concur with staff’s findings of fact

6

and recommendations.

This is just -- you know,

7

they really -- this is just a pretty straight

8

forward case for qualifying and meeting the

9

standard in my opinion.

10

But we’d like to hear any other comments.

11

Yes.

12
13

And right now, we’d like to ask Mrs.

Jackson to come up, please.
MS. JACKSON:

Madam Chair, I just wanted to

14

address the comments with regard to the code

15

section as it pertains to variances.

16

The code section in the variance -- or the

17

variance section for trees, it does list tree

18

preservation and replacement, and any variance

19

shall be granted only upon finding -- a finding by

20

the Board of Zoning Adjustment that the tree

21

preservation and replacement plans are in

22

accordance with the requirements of the City of

23

Atlanta tree ordinance.

24
25

However, the tree ordinance also states
criteria for removal, destruction, or injury:

No
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1

permit shall be issued for the removal,

2

destruction, or injury of a living and non-

3

hazardous tree unless a tree replacement plan

4

meeting the requirements of Section 158-103 has

5

been approved.

6

And then it goes on to say one of the

7

following conditions exists:

The tree is located

8

within the buildable area of the lot and the

9

applicant has been granted a building landscape or

10

other permit to make improvements otherwise

11

permissible under all the ordinances of the city.

12

So therefore, the section that was referenced

13

in the information provided by a person in

14

opposition does not necessarily apply to this case,

15

because, like you said, there is another process

16

that will allow the applicant to deal with the

17

trees, to address any, as I provided earlier,

18

recompense or, you know, replanting them somewhere

19

else on the lot.

20
21
22
23
24
25

So this is not the stop -- stopping point for
the applicant to address the trees.
MADAM CHAIR:

Thank you, Mrs. Jackson, for

that clarification.
If there are no other comments, I will
entertain a motion.
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1

MOTION

2

MRS. PAUL:

Madam Chair.

3

MADAM CHAIR:

4

MRS. PAUL:

Yes, Mrs. Paul?

Thank you for your commentary.

5

And, Mrs. Jackson, as always, thank you very much

6

for yours.

7

Based on the findings of fact, conclusions,

8

and recommendations as found in the staff report, I

9

move to approve Item V-18-73.

10

MR. BARNES:

11

MADAM CHAIR:

Second.
It’s been moved and properly

12

seconded that with respect to V-18-73 that we

13

approve this application without condition.

14

All those in favor say aye.

15

BOARD:

16

MADAM CHAIR:

17

Hearing that, that shall end this motion in

18

Aye.
All those opposed say nay.

hearing and this meeting is now adjourned.

19

Thank you.

20

(Proceedings concluded at 2:30 p.m.)

21
22
23
24
25
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____________________________
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Houses on Harold and Marlbrook 3000+ sf
01/21/2019
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

628 Harold: 3400 sf
566 Harold: 3388 sf
532 Harold: 3496 sf
472 Harold: 3120 sf
468 Harold: 3900 sf
455 Harold: 3354 sf
452 Harold: 3574 sf
445 Harold: 5031 sf
442 Harold: 4082 sf
435 Harold: 4700 sf
432 Harold: 3196 sf
420 Harold: 3043 sf
16% of the houses on Harold are 3000+ sf
1842 Marlbrook: 3971 sf
1838 Marlbrook: 4076 sf
1821 Marlbrook: 5011 sf
1804 Marlbrook: 3656 sf
1780 Marlbrook: 3000 sf
1611 Marlbrook: 4208 sf
1607 Marlbrook: 4035 sf
1601 Marlbrook: 3192 sf
1595 Marlbrook: 3212 sf
70% of the houses on Marlbrook are 3000+ sf

ZACK GOBER RESIDENCE
Tree Risk Assessment: A Report of
Tree Health and Structural Condition

Prepared for:
Zack Gober
2908 Ridgemore Rd
Atlanta, GA 30318

Assessor:
Thorwald Leen
Boutte Tree, Inc.
Plant Health Care Arborist
Boutte Tree, Inc.
ISA Certified Arborist #SO-9994A
ISA Qualified Tree Risk Assessor

11/06/2018

ZACK GOBER RESIDENCE

TREE RISK ASSESSMENT

On 11/06/2018, I inspected the Pinus taeda (Loblolly Pine) located at the left rear yard. The
purpose of this advanced assessment was to gain a more informed understanding of the strength
loss associated with visible structural defects, internal defects, detailed target analysis, site
evaluation, tree health evaluation, and to determine the trees risk rating associated with the
present condition. My inspection consisted of two separate procedures, a drilling analysis, and a
visual inspection of the tree.
The drilling occurred in several areas of the tree using the IML Resistograph® System. The
PD-600 Resistograph® is a machine that measures and records wood density and integrity at the
drilling points. To determine the thickness of solid wood around the tree, I drilled at a 90-degree
angle to the main trunk at 4.5 feet and into the buttress root crown at a 30-degree angle. The
measurements of decayed wood and sound wood were used to determine the risk rating for each
specific tree part by determining the likelihood of failure and impacting the target areas.
The visual inspection was performed on the ground and is performed to detect structural defects
such as cracks, weak branch unions, stem or branch decay, cankers, dead branches, root
problems, poor tree form, etc. Binoculars were used to do a complete visual inspection of the
upper canopy. The tree was photographed, measured, observed for defects, health, site
conditions, and potential target areas. For the purposes of tree risk assessments, the term ‘defect’
is defined as injuries, growth patterns, decay, or other conditions that reduce the tree’s structural
strength. The findings of the visual inspection are recorded in the ISA Tree Risk Assessment
Form towards the end of this report.
The information is recorded on the enclosed Tree Risk Assessment forms. The documentation
forms and rating system were developed according to specifications endorsed by the
International Society of Arboriculture as outlined in Matheny, N. P., and J. R. Clark. 1994. A
Photographic Guide to the Evaluation of Hazard Trees in Urban Environments, Champaign,
Illinois: International Society of Arboriculture. S
 miley E. T., Matheny N.P., and Lilly S. 2011,
Best Management Practices Tree Risk Assessment, Champaign, Illinois: International Society of
Arboriculture. Julian A. Dunster, E. Thomas Smiley, Nelda Matheny, and Sharon Lilly. 2013.
Tree Risk Assessment Manual. Champaign, Illinois: International Society of Arboriculture.
This qualitative risk assessment is the process of using ratings of the likelihood and
consequences of an event to determine a risk level and evaluate the level of risk against the
qualitative criteria. A risk rating matrix is a tool for ranking and displaying risks by assigning
ratings for consequences and likelihood. The guidelines listed below are intended to provide
information needed to evaluate the failure potential for a particular part of a tree. Absolute rules
are not possible due to the natural variability of trees and their defects. All estimates of risk are
based on the best available data from the tree and are always based on best professional
judgment.

BOUTTE TREE, INC.
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ZACK GOBER RESIDENCE

TREE RISK ASSESSMENT

Tree Risk Rating Matrix:
● Extreme-risk. Failure is imminent! Extreme-risk trees have 50 percent or more of a
stem or branch decayed, are in the active process of failure, or roots that have been cut
within the trees structural root plate. The likelihood of failure is imminent in the near
future even if there is no significant wind or increased loads to the tree. The likelihood of
impacting targets is very likely, and the consequences of failure would be severe.
● High-risk. The likelihood of failure is probable and may be expected under normal
weather conditions for our area within the specified time frame. The likelihood of
impacting targets is likely, and consequences of failure would be significant to severe, or
the likelihood of impacting targets is very likely with the consequences of failure being
significant.
● Moderate-risk. The likelihood of failure is possible and could occur but is unlikely
under normal weather conditions for our area within the specified time frame. The
likelihood of impacting targets is likely or very likely and consequences of failure are
minor, or the likelihood of impacting targets is somewhat likely and the consequences of
failure are significant or severe.
●

Low-risk. The likelihood of failure is improbable and will not likely happen in normal
weather conditions for our area and may not fail in many severe climatic conditions
within the specified time frame. It is unlikely of impacting targets and consequences of
failure are minor.

BOUTTE TREE, INC.

3

ZACK GOBER RESIDENCE

TREE RISK ASSESSMENT

Findings:
26” DSH (Diameter Standard Height) Pinus taeda (Loblolly Pine)
● There is a minor amount of incipient decay detected in the drilling areas in the trunk and
root crown.
See labeled drilling areas of the tree in the Pictures section of the report or the sketch in
the ISA Basic Tree Risk Assessment Form.
The decay detected in each drilling area of the tree is located Drilling Analysis part of the
report.
● There is a Low amount of deadwood throughout the canopy.
● There is a large canker area in the middle of the trunk.
● There is a small wound at breast height on the trunk.
Conclusions:
Based on the inspection results, my conclusions are:
● The overall likelihood of failure is “Probable” — The areas most likely to fail is the trunk
at the canker area. These failures would be under normal weather conditions within the
3-year time frame. This time frame is not to be considered a “guarantee period” because
weather and activities in and around the tree can have a significant impact on the tree’s
condition and the likelihood of failure.
● The overall likelihood of impacting a target area is “High” — The occupancy rate of
these specific targets are in Frequent to Constant use. The specific targets are People,
Pets, Property - owner, Property - other in the target zones of the tree.
● The overall likelihood of failure and impacting a target area is “Likely” — Failure of
these specific parts of the tree would impact several targets in the target zones.
● The consequences of the failure would be “Severe” — it would involve the entire tree or
a portion of the canopy impacting the surrounding targets areas that could result in
serious property damage and personal injury.
● This tree has an overall risk rating of “High”.

BOUTTE TREE, INC.
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ZACK GOBER RESIDENCE

TREE RISK ASSESSMENT

Recommendations:
I am recommending Removal of the Pinus taeda (Loblolly Pine).
The fusiform canker on the trunk puts the tree at a high risk of failing and impacting a target
within the 3-year timeframe. There are no mitigation options for this.

BOUTTE TREE, INC.
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ZACK GOBER RESIDENCE

TREE RISK ASSESSMENT

Pictures

BOUTTE TREE, INC.
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ZACK GOBER RESIDENCE

BOUTTE TREE, INC.

TREE RISK ASSESSMENT
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Basic Tree Risk Assessment Form
Client: Zack Gober
Date: 11/06/2018
Time: 14:00
Address: 2908 Ridgemore Rd
City: Atlanta, GA 30318
Tree no.: 1 of 2
Tree species: Pinus taeda (Loblolly Pine)
DBH: 26” Height: 90’
Crown spread dia.: 40’
Assessor(s): Thorwald Leen Tools used: Resistograph PD-600, Diameter tape, Ipad
Timeframe: 3-year
Clients Acceptable Risk Level: Low
Target Assessment

Target description

Target
protection

Target zone

Occupancy
Rate

1

People and pets in the vicinity of the tree

None

Within dripline

Frequent

No

No

2

People and pets in surrounding buildings

House

Within 1x height

Frequent

No

No

3

Buildings in the vicinity of the tree

None

Within 1x height

Constant

No

No

Site Factors
History of failures: None
Topography: Flat Aspect: Site changes: None
Soil conditions:
Prevailing wind direction: SW Common weather: Thunderstorms
Tree Health and Species Profile
Vigor: Normal Foliage: Normal
Pests/Biotic:
Abiotic:
Species failure profile: Trunk, Branches; Branch and trunk failure
Load Factors
Wind exposure: Partial Relative crown size: Medium Crown density: Normal
Interior branches: Normal Vines/Mistletoe/Moss: None
Recent or expected change in load factors: Removal of adjacent trees
Tree Defects and Conditions Affecting the Likelihood of Failure
— Crown and Branches —
Unbalanced crown: No
LCR: 30%
Dead twigs/branches: 5% Max. dia.: 2”
Broken/Hangers: 0 Max. dia.:
Over-extended branches: No
Pruning history: None
Cracks: No
Lightning damage: No
Co-dominant: No Included bark: No
Weak attachments: No
Cavity: None
Previous branch failure: YesSimilar branches present: Yes
Dead/missing bark: No
Cankers/Gals/Burls: No
Sapwood damage/decay: NoConks: No
Heartwood decay : Unknown
Response growth:
Condition(s) of concern: Deadwood Part size: 2”
Fall distance: 70’ Load on defect: Minor
Likelihood of failure: Possible
— Trunk —
Dead/missing bark: No
Abnormal bark texture/color: No
Co-dominant stems: No
Included bark: No Cracks: No
Sapwood damage/decay: No
Cankers/Galls/Burls: Yes
Sap ooze: No
Lightning damage: No
Heartwood decay: Unknown
Conks/Mushrooms: No
Cavity: No
Cavity Depth:
Poor taper: No
Lean: No Corrected?: No
Response growth:
Condition(s) of concern:
Cankers Part size: 26”
Fall distance: 90’ Load on defect: Moderate
Likelihood of failure: Probable
— Roots and Root Collar —
Collar Buried/not visible: No Depth: Stem Girdling: No Dead: No Decay: No
Conks/Mushrooms: No
Ooze: No Cavity: No
Cracks: No
Cut/Damaged roots: Unknown
Distance from trunk:
Root plate lifting: No
Soil weakness: No
Response growth:
Condition(s) of concern: None
Part size: 15’
Fall distance: 90’ Load on defect: Significant Likelihood of failure: Possible

Risk Categorization
Likelihood
Tree Part

Condition of
concern

Target
protection

Deadwood

Failure

Impact

Consequences

Risk
rating

Failure &
Impact

2”+

70’

1

None

Possible

Low

Unlikely

Severe

Low

“

“

2

House

Possible

Low

Unlikely

Minor

Low

“

“

3

None

Possible

Medium

Unlikely

Significant

Low

26”

90’

1

None

Probable

Low

Unlikely

Severe

Low

“

“

2

House

Probable

High

Likely

Severe

High

“

“

3

None

Probable

High

Likely

Severe

High

15’

90’

1

None

Possible

Low

Unlikely

Severe

Low

“

“

2

House

Possible

High

Somewhat
likely

Severe

Moderate

“

“

3

None

Possible

High

Somewhat
likely

Severe

Moderate

Branches

Trunk

Root plate/
crown

Cankers

None

Overall risk rating: High
Notes, explanations, descriptions: Remove due to high risk of trunk failure at canker
Mitigation options: Removal
Overall residual risk: None Recommended inspection interval: Yearly
Data: Final
Advanced inspection needed: No
Inspection limitations: None

Measuring / object data
Measurement no.
ID number
Drilling depth
Date
Time
Feed speed

:
:
:
:
:
:

1
ZACK GOBER
20,665 "
06.11.2018
15:03:18
39 "/min

Needle speed
Needle state
Tilt
Offset
Avg. curve

:
:
:
:
:

3000 r/min
----89/247
off

Diameter
Level
Direction
Species
Location
Name

:
:
:
:
:
:

26,0 "
90,0 "
Southwest
Pinus taeda
4.5 ft trunk
1 of 2

Amplitude [%]
100

80

60

40

20

0
24

23

22

21

20

19

18

17

16

15

14

13

12

11

10

9

8

7

6

5

4

3

2

1

Drilling depth [Inch]

Assessment
0,02 " to
1,03 " :
From
1,01 " to 11,86 " :
From
From 11,86 " to 13,39 " :
From 13,39 " to 20,62 " :
0,00 " to
0,00 " :
From
0,00 " to
0,00 " :
From

Comment
Bark
Solid wood
Incipient decay
Solid wood

#1 @ SW DBH
Minor incipient decay detected

Measurement001.rgp

0

Measuring / object data
Measurement no.
ID number
Drilling depth
Date
Time
Feed speed

:
:
:
:
:
:

2
ZACK GOBER
15,500 "
06.11.2018
15:04:11
39 "/min

Needle speed
Needle state
Tilt
Offset
Avg. curve

:
:
:
:
:

3000 r/min
----79/264
off

Diameter
Level
Direction
Species
Location
Name

:
:
:
:
:
:

26,0 "
30,0 "
North
Pinus taeda
30 degree root crown
1 of 2

Amplitude [%]
100

80

60

40

20

0
24

23

22

21

20

19

18

17

16

15

14

13

12

11

10

9

8

7

6

5

4

3

2

Drilling depth [Inch]

Assessment
From
From
From
From
From
From

0,02 "
1,51 "
0,00 "
0,00 "
0,00 "
0,00 "

Comment
1,51 " : Bark
to
to 15,50 " : Solid wood
0,00 " :
to
0,00 " :
to
0,00 " :
to
0,00 " :
to

#2 @ N RC
No decay detected

Measurement002.rgp

1

0

Measuring / object data
Measurement no.
ID number
Drilling depth
Date
Time
Feed speed

:
:
:
:
:
:

3
ZACK GOBER
15,740 "
06.11.2018
15:04:55
39 "/min

Needle speed
Needle state
Tilt
Offset
Avg. curve

:
:
:
:
:

3000 r/min
----77/266
off

Diameter
Level
Direction
Species
Location
Name

:
:
:
:
:
:

26,0 "
30,0 "
Southwest
Pinus taeda
30 degree root crown
1 of 2

Amplitude [%]
100

80

60

40

20

0
24

23

22

21

20

19

18

17

16

15

14

13

12

11

10

9

8

7

6

5

4

3

2

Drilling depth [Inch]

Assessment
From
From
From
From
From
From

0,02 "
1,72 "
0,00 "
0,00 "
0,00 "
0,00 "

Comment
1,72 " : Bark
to
to 15,73 " : Solid wood
0,00 " :
to
0,00 " :
to
0,00 " :
to
0,00 " :
to

#3 @ SW RC
No decay detected

Measurement003.rgp

1

0

Measuring / object data
Measurement no.
ID number
Drilling depth
Date
Time
Feed speed

:
:
:
:
:
:

4
ZACK GOBER
18,866 "
06.11.2018
15:05:37
39 "/min

Needle speed
Needle state
Tilt
Offset
Avg. curve

:
:
:
:
:

3000 r/min
----70/272
off

Diameter
Level
Direction
Species
Location
Name

:
:
:
:
:
:

26,0 "
30,0 "
East
Pinus taeda
30 degree root crown
1 of 2

Amplitude [%]
100

80

60

40

20

0
24

23

22

21

20

19

18

17

16

15

14

13

12

11

10

9

8

7

6

5

4

3

2

1

Drilling depth [Inch]

Assessment
0,02 " to
1,42 " :
From
1,42 " to
9,01 " :
From
9,01 " to 10,64 " :
From
From 10,64 " to 18,30 " :
From 18,30 " to 18,85 " :
0,00 " to
0,00 " :
From

Comment
Bark
Solid wood
Incipient decay
Solid wood
Soil

#4 @ E RC
Minor incipient decay detected

Measurement004.rgp

0

Arborist Disclosure Statement:
Arborists are tree specialists who use their education, knowledge, training, and experience to
examine trees, recommend measures to enhance their health and beauty and to attempt to reduce
the risk of living near trees. Clients may choose to accept or disregard the recommendations of
the arborist or to seek additional advice. Trees and other plant life are living, changing
organisms affected by innumerable factors beyond our control. Trees fail in ways due to
conditions that we do not fully understand. Arborists cannot detect or anticipate every situation
or event that could lead to the structural failure of a tree. Conditions are often hidden within the
trees and below ground. Arborists cannot guarantee that a tree will be healthy or safe under all
circumstances, for any given period, or cannot specify when a tree or its parts may fail. Further,
remedial treatments, as with any treatment or therapy, cannot be guaranteed. Treatment,
pruning, bracing, and removal of trees may involve considerations beyond the scope of the
arborist’s skills and usual services such as the boundaries of properties, property ownership, site
lines, neighbor disputes and agreements, and other issues. Therefore, arborists cannot consider
such issues unless the complete and accurate information is disclosed in a timely fashion. Then,
the arborist can be expected to rely reasonably on the completeness and accuracy of the
information provided. Trees can be managed, but not controlled. To live near trees, regardless
of their condition is to accept some degree of risk. The only way to eliminate all risks associated
with trees is to remove all trees.
Inspection limitations: The inspection of these trees consisted solely of a visual inspection and
drilling analysis from the ground. While more thorough techniques are available for inspection
and evaluation, they were either not requested or considered not necessary or appropriate at this
time.
As trees and other plant life are living, changing organisms affected by innumerable factors
beyond our control, Boutte Tree, Inc., and its personnel, offer no guarantees, stated or implied, as
to tree, plant or general landscape safety, health, conditions or improvement, beyond that,
expressly stated in writing in accepted contracts.
I certify that I represent Boutte Tree, Inc. and that this is my work product based on my
professional judgment and current industry standards and understanding.

Thorwald Leen
Plant Health Care Arborist
ISA Certified Arborist SO-9994A
Tree Risk Assessment Qualified
Boutte Tree, Inc.

-----Original Message----From: Evans, Kathy A. <kaevans@AtlantaGa.Gov>
To: leasendale@aol.com <leasendale@aol.com>
Sent: Fri, Nov 30, 2018 5:01 pm
Subject: tree appeal
Mr. Leasendale,
I am writing to let you know that I received your appeal for tree removal at 422 Ridgedale. I have
attached the invoice for the $75 appeal fee. Instructions for online payment are available at on the City of
Atlanta website: https://www.atlantaga.gov/home/showdocument?id=23586 We can schedule the appeal
once payment is processed.
Please note that you may apply for a permit to repair/replace the sidewalk at which time the City arborist
would determine whether trees in proximity to the sidewalk could be preserved with appropriate
techniques or whether the repair would require tree removal. If you are appealing the denial of the trees
as dead/dying/hazardous, you may also wish to submit additional information about the condition of the
trees from an ISA-certified arborist. Local certified arborists can be located
at: http://www.treesaregood.org/findanarborist/findanarborist
Please let me know if you have questions or need additional information.
Thank you,
Kathy

Kathryn A. Evans
Administrative Analyst, Sr.
Tree Conservation Commission | Department of City Planning
Arborist Division | Suite 3800, 55 Trinty Ave, S.W. | Atlanta, GA 30303 | Tel: 404.330.6235
For more information about the tree appeals process and tree care in the Piedmont region,
see www.atlantatreecommission.com

