CITY OF ATLANTA CIVIL SERVICE BOARD

ORDER
APPEAL NO. 2020-020AP Effective Date: July 21, 2020
APPELLANT: Malik Brown Hearing Date: November 12, 2020
Dept. of Aviation
ACTION: HEARING OFFICERS/PANEL
Dismissal Mary Ann Phyall, Chair

Plemon El-Amin, DWB
Sterling Eaves

APPEARANCES
City of Atlanta: City Witnesses:
Joshua Foster, Attorney Shaun Houston, APD Investigator

Christopher Helton, Asst. Dir. Aviation
April Broaders, HR Dir, Aviation

Appellant Representative: Appellant’s Witnesses:
Pro Se Self

ATTENDEE(S)/OBSERVER(S)

Kandice Harmon, CSB Coordinator
Princess Jones, IT, City
Lori Johnston, Court Reporter

STATEMENT OF AUTHORITY

Under the authority and provisions of Chapter 114, Article VI, Division 3, Sections
114-546 through 556 of the Atlanta City Code (“Code”), a hearing in the above-referenced
case was held virtually via Zoom Webinar, facilitated by the City, pursuant to Mayor
Keisha Lance Bottoms Executive Order regarding COVID-19, and before the above-
named hearing officers of the Atlanta Civil Service Board (“Board”) on the date set forth
above.



EXHIBITS

City of Atlanta:

C-1 Notice of Proposed Adverse Action (NPAA) dated 07/7/2020
C-2 Notice of Final Adverse Action (NFAA ) dated 07/21/2020
C-3 City Code Sec 114-528(b)(4)

C-4 Emailed Statement of Investigator Shaun Houston, APD

C-5 Handwritten Statement of Malik Brown

Appellant:
None
STIPULATIONS
NFAA & NPAA
CHARGES

Termination for Violation of Civil Codes: Section 114-528(b)(4) Misconduct, including
but not limited to engaging in offensive conduct or language toward the public, super-
visory personnel or fellow employees.

INFRACTION

The City charges that on Thursday, June 4, 2020, Mr. Malik Brown used offensive lan-
guage toward the public, and unbeknown to him, that member of the public was an APD
officer and City of Atlanta employee. The incident occurred during Mr. Brown’s sched-
uled shift, while off property picking up lunch in a City vehicle and Airport Facilities
Maintenance uniform.



FINDINGS OF FACT

1. Appellant is employed by the City of Atlanta in the Department of Aviation as a Fa-
cility Maintenance employee and has been in the Dept. for 7 months.

2. Appellant was aware of City Codes Section 114-528(b)(4)

3. On June 4, 2020 Appellant drove a marked City vehicle to pick-up lunch at a drive-
thru window with other employees in the vehicle.

4. After realizing sauces were missing from his bag, Appellant attempted to drive back
to the window to retrieve the said items.

5. Appellant’s vehicle was blocked by another vehicle prompting a verbal response
from the Appellant that was considered offensive and inappropriate by the operator of
the other vehicle.

6. There was an additional exchange at a nearby gas station, where the operator of the
other vehicle, who happened to be a APD officer, took pictures of the Appellant and his
City vehicle.

DISCUSSION

Due to Mayor Keisha Lance Bottoms’ Executive Order and COVID-19 pandemic
guidelines, the appeal of Malik Brown was called virtually at 2pm via the Zoom Inter-
net platform. The Appellant has been employed with the City as a Facility Maintenance
worker for 7 months with a clean disciplinary record. He admits to the City’s account of
his actions that day, but with several exceptions. The Appellant insists that his effort to
return to the drive-thru window was misinterpreted as an effort to cut line and when
his vehicle was blocked, the Appellant exclaimed the “N’-word to the occupants of his
vehicle about the other driver but not to the other driver. The Appellant also stated that
he knew the other driver was a police officer at the drive-thru line, but became more
concerned for his own safety when the officer followed him to the second location. The
Appellant stated he was remorseful, embarrassed, and regretful and attributed his ac-
tions to his immaturity (23yrs old). The Panel was concerned that the officer followed
the Appellant to the second location, and although the officer testified that his intention
was to just take pictures of the Appellant and the vehicle, we found this to be highly in-
appropriate and believe this second exchange attributed to the severity of the City’s
discipline.



ORDER

Thereby, the Board grants Appellant Malik Brown'’s appeal, revokes the dismissal, and
instructs the City to reinstate the Appellant to his position of employment with the City
immediately with retroactive back pay and benefits from the effective date of termina-
tion forward as provided by the City Code. Lastly, the Appellant is instructed to attend
and complete an anger management course to be provided to him by the City no later

than 30 days after his return date to City employment.

This the 23rd day of November, 2020.
Signed:

W&VM;_ Qo %ﬂ”
Mary Ann Phyall, Chair

Plemon El-Amin, DWB

Slorbing Eaves

Sterling Eaves



