
CITY OF ATLANTA 

CIVL SERVICE BOARD 

FINDINGS OF FACT AND ORDER 

 

APPEAL No. 2017-069AP Effective Date:   June 21, 2017 

 Hearing Date:     August 11, 2022 

 

APPELLANT:  Aaron Smith 

 

City of Atlanta 

Department of Public Works 

 

ADVERSE ACTION: HEARING OFFICERS: 

Dismissal Robert Hawkins, Chair 

 Constance Russell 

 Suzanne Wynn Ockleberry 

 

 

APPEARANCES 

 

City of Atlanta Representative: City Witnesses: 

Laura T. Yelling, Esq. Paula McGhee 

 Romano White 

 

 

Appellant Representative:                  Appellant Witnesses:    

Humeta Embry            None   

 

 

STATEMENT OF AUTHORITY 

 

Under the authority and provisions of Chapter 114, Article VI, Division 3, Sections 114-546 

through 556 of the City of Atlanta Code of Ordinances (“Code”) a hearing in the above-referenced 

case was held virtually via Zoom, facilitated by the City, pursuant to Mayor Andre Dickens 

Executive Order regarding COVID-19, and before the above-named hearing officer of the Atlanta 

Civil Service Board (“Board”) on the date set forth above. 

 

EXHIBITS 

 

City of Atlanta: C1 – Notice of Proposed Adverse Action  

C2 – Notice of Final Adverse Action  

   C3 -  Department of Public Works Motor Vehicle Accident Procedures  

C4 -  City of Atlanta Code  Section 114-528 

  C5 -  Accident Video  

   C6 –  Safety Preliminary Investigation Report 
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CHARGES 

 

Dismissal for violation of Code Section 114-528(b)(20) – Cause for action.  

… 

  

 (b)   The following actions constitute cause for which disciplinary action may be imposed, but the 

imposition of disciplinary action shall not be limited to such offenses:  

 

… 

(20) Any other conduct or action of such seriousness that disciplinary action is considered 

warranted. 

  

 

STIPULATED FACTS BY THE PARTIES 

 

 None. 

   

  

FINDINGS OF FACT 

 

1. Appellant worked for the City of Atlanta Public Works Department (DPW) at the time 

of the incident which led to his dismissal. 

2. On April 27, 2017, the drive cam in Appellant’s vehicle recorded that he was involved 

in a single vehicle automobile accident when he backed into a fixed object while he 

was operating a City of Atlanta vehicle. (C-5, C-6). 

3. The DPW Safety Manual requires an employee involved in a motor vehicle accident to 

contact his/her immediate supervisor and the DPW Safety Officer.  (C-3). 

4. The DPW Safety Manual indicates that if an employee is found to be at fault for the 

accident by the DPW Safety Officer, the employee must submit to an immediate 

alcohol/drug analysis.  (C- 3). 

5. The DPW Safety Manual also advises an employee that failure to report an accident is 

subject to disciplinary action, up to and including dismissal.  (C-3). 

6. On May 1, 2017, the accident was reported to the Safety Officer for investigation.  (C-

6).   

7. On May 2, 2017, Appellant submitted a statement regarding the accident and 

immediately left work. (C-6) 

8. Appellant did not submit to an alcohol/drug analysis. 

9. The DPW Safety Officer determined that the accidental was preventable.  (C-6).   

10. On May 30, 2017, Appellant was issued a Notice of Proposed Adverse Action (NPAA) 

for the April 27, 2017 accident.  (C-1). 
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11. The NPAA notified Appellant that the proposed discipline was a dismissal for violation 

of Code Section 114-528(b)(20).  (C-1). 

12. Appellant was advised that the effective date of the dismissal was June 13, 2017.  

Appellant was further advised that he had until June 6, 2017 to provide a response to 

the NPAA. (C-1). 

13. On June 6, 2017, Appellant responded to the NPAA and stated that “he was not aware 

that he hit anything.”   (C-1). 

14. Appellant was issued a Notice of Final Adverse Action (NFAA).  The NFAA advised 

Appellant that he was being dismissed for violation of Code Section 114-528(b)(20).   

The dismissal was effective on June 21, 2017.  (C-2). 

 

DISCUSSION 

 

Due to Mayor Andre Dickens’ Executive Order and COVID-10 pandemic guidelines, the appeal 

by Aaron Smith was called virtually at 2:00 p.m. on August 11, 2022  via the Zoom Internet 

platform. 

 

After hearing arguments from both sides and reviewing all of the evidence presented, the Board 

finds that there was sufficient evidence presented by the City to affirm the dismissal issued to 

Appellant. 

 

Paula McGhee, a Senior Human Resources Manager with DPW and who has been employed by 

the City of Atlanta since 2012, testified regarding the issuance of the NPAA and NFAA to the 

Appellant and the reason for his dismissal due to violation of the DPW Safety Manual.   

 

Mr. Romano White, who was employed by the City of Atlanta as DPW Safety Officer in 2017, 

testified regarding his job responsibilities, which includes investigating accidents.  Mr. White 

testified that the normal procedure is that once an accident is reported, he would dispatch to the 

accident scene, speak to any witnesses and if there was an indication of negligence by a City 

employee, a drug and alcohol test would be recommended.  Mr. Romano indicated that the rules 

requiring employees to report accidents immediately is part of the DPW driving training that all 

DPW employees are required to complete.   

 

Mr. Romano testified that the accident was reported to him on May 1, 2017.  As part of his 

investigation, he reviewed the drive cam footage from the vehicle Appellant was operating at the 

time of the accident.  Mr. Romano indicated that the video footage indicated that Appellant was 

backing up a City vehicle, struck something and said an expletive after the accident.  Mr. Romano 

testified that Appellant did not immediately report the accident to his supervisor.  Mr. Romano 

indicated that he was able to obtain a statement from the Appellant on May 2, 2017 but, thereafter, 

Appellant indicated that he did not feel well, left work and did not return.  Mr. Romano testified 

that Appellant did not submit to an alcohol or drug test.  

 

Appellant’s Representative argued that the May 2, 2022 amendment to Code Section 114-550 

required the Board to reinstate the Appellant and award him one (1) year in back pay due to the 

failure to hold a Civil Service Board hearing within eighteen (18) months after receipt of 
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Appellant’s notice of appeal.  However, Appellant’s Representative did not introduce the 

amendment into evidence.  Furthermore, there is nothing in the legislation which indicates that it 

is to have retroactive application to any appeals filed prior to May 2, 2022,   

 

Based upon the evidence presented during the hearing, there were sufficient grounds for the DPW 

to terminate the Appellant’s employment due to his failure to immediately report the April 27, 

2017 accident to his supervisor.    

 

ORDER 

 

Based upon the evidence presented, the Board affirms the dismissal of Appellant from DPW for 

violation of Code Section 114-528(b)(20). 

 

 

This the 26th day of August, 2022. 

 

 

 

Respectfully submitted, 

 

 

Robert Hawkins__________ 

Robert Hawkins, Chair 

 

Constance Russell_________ 

Constance Russell, Board Member 

 

Suzanne Wynn Ockleberry___ 
Suzanne Wynn Ockleberry, Board Member 


