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City of Atlanta Department of Corrections

Interim Chief Elder Dancy,
City of Atlanta Department of Corrections

Appellant Witnesses:

Rodney Avery, Appellant

STATEMENT OF AUTHORITY

Under the authority and provisions of Chapter 114, Article VI, Division 3, Sections 114-546
through 556 of the Atlanta City Code (“the Code™), a hearing in the above-referenced case was
held before the above-named hearing officers of the Atlanta Civil Service Board (“the Board”)

on the date set forth above, via a Zoom Webinar, facilitated by the City, pursuant to Mayor

Andre Dickens’ Executive Order regarding the Covid-19 Pandemic.

EXHIBITS
City Exhibits
C-1 Notice of Proposed Adverse Action (NPAA)
C-2 Notice of Final Adverse Action (NFAA)
C-3 Department of Corrections Employee Work Rules
2.09 & 2.32
C-4 OPS Investigative File (Control #21-0018-E-(1V))
C-5 Post Order # 7 (Floor Officer Grady Detention)
C-6 Admitted Inmate Floor Sheet (October 14, 2021 -
Zachery Anderson)
C-7 Supplementary Incident Report (Sgt. A. Ball)
C-8 Statement, Incident Report & Supplementary Report
(Officer T. Harris)
C-9 Supplementary Incident Report (Officer T. Edwards)
C-10 Disciplinary Recommendation Form
C-11 Employee Performance History (R. Avery)

C-12 Employee Disciplinary History (R. Avery)



C-13 Post Assignment Worksheet (Grady Detention)
C-14 Personnel Order (R. Avery)

C-15 Extension of Time for Further Investigation (R. Avery)

Appellant’s Exhibits

A-1 Atlanta Department of Public Safety Complaint, Counseling and
Discipline Manual (Rev’d December 2, 1988)

A-1 (a) Memorandum Major Marnita Travis to OPA(October 22,2021)

A-2 Atlanta Department of Public Safety Complaint and Discipline
Manual (p.20)

A-2 (a)Extension of Time for Further Investigation (R. Avery)

A-2 (b)Disciplinary Recommendation Form

A-2 (c)Personnel Order (R. Avery)

A-2 (d) Disciplinary Recommendation Form (A. Ball)

A-3 Atlanta Department of Public Safety Complaint and Discipline
Manual (p. 27)

A-3 (a)Memorandum Inv. M. DeBerry to Captain C. Wiggins

A-4 Notice of Proposed Adverse Action (p. 1)

A-5 Notice of Proposed Adverse Action (p.2)

A-6 Notice of Final Adverse Action (p.1)

A-7 Notice of Final Adverse Action (p.2)

A-8 Notice of Final Adverse Action (p.3)

A-9 Disciplinary Complaint File #21-0018-E-(1V) (p. 16)

A-10 Post Assignment Worksheet (Grady Detention)

A-11 Grady Detention Center Holding Room Observation Log

A-11 (a)Grady Detention Center Holding Room Observation Log

A-12 Admitted Inmate Floor Sheet (Zachery Anderson)

A-13 Disciplinary Complaint File #21-0018-E-(1V) (p. 2)



A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

A-13

(a)Disciplinary Complaint #21-0018-E-(1V) (p. 3)
(b) Disciplinary Complaint #21-0018-E-(1V) (p. 2)
(c)Disciplinary Complaint #21-0018-E-(1V) (p. 3)
(d)Disciplinary Complaint #21-0018-E-(1V) (p. 4)
(e)Disciplinary Complaint #21-0018-E-(1V) (p. 5)
(FDisciplinary Complaint #21-0018-E-(1V) (p. 6)
(g)Disciplinary Complaint #21-0018-E-(1V) (p. 7)
(h)Disciplinary Complaint #21-0018-E-(1V) (p. 8)
(i)Disciplinary Complaint #21-0018-E-(1V) (p. 9)
()Disciplinary Complaint #21-0018-E-(1V) (p. 10)
(k)Disciplinary Complaint #21-0018-E-(1V) (p. 11)
(Disciplinary Complaint #21-0018-E-(1V) (p. 12)
(m)Disciplinary Complaint #21-0018-E-(1V) (p. 13)
(n)Disciplinary Complaint #21-0018-E-(1V) (p. 14)
(o)Disciplinary Complaint #21-0018-E-(1V) (p. 15)
(p)Disciplinary Complaint #21-0018-E-(1V) (p. 16)
(g)Disciplinary Complaint #21-0018-E-(1V) (p. 17)
(r)Disciplinary Complaint #21-0018-E-(1V) (p. 18)
(s)Disciplinary Complaint #21-0018-E-(1V) (p. 19)
(t)Disciplinary Complaint #21-0018-E-(1V) (p. 20)
(u)Disciplinary Complaint #21-0018-E-(1V) (p. 21)

(v)Disciplinary Complaint #21-0018-E-(1V) (p. 22)

STIPULATIONS




VIOLATIONS

Work Rule 2.09 Obeying Supervisory Personnel

Employees of the department will promptly obey all proper, reasonable, and lawful orders,
directives, instructions of supervisors and other employees assigned to act in a supervisory
capacity.

Work Rule 2.32 Conformance to Directives

Every employee of the department will familiarize herself/himself with and conform to rules,
regulations, directives, and standard operating procedures of the department.

SPECIFIC CHARGES

On October 14, 2021, during two separate incidents involving detainee Zachery Anderson being
disruptive in the Grady Detention Area, Sgt. Ball instructed you (Appellant) to restrain detainee
Anderson with his hands behind his back. You (Appellant) failed to follow Sgt. Ball’s
commands by stating detainee Anderson’s hands didn’t need to be behind him because you,
(Appellant), had him. You (Appellant) failed to follow Sgt. Ball’s commands during both
incidents and did not restrain detainee Anderson in the manner as instructed.

On October 14, 2021, while on duty at Grady Detention, you were assigned to monitor detainee
Zachery Anderson in room 5A12. During your tour of duty, detainee Anderson became
aggressive, hollering, cursing and, trying to manipulate the nurses to get more food. Detainee
Anderson threw food and other items around in his room and continued to disrespect the medical
staff. However, you (Appellant) failed to document on the Admitted Inmate Floor Sheet any
information about detainee Anderson’s aggressive behavior, nor did you (Appellant) document
that he had damaged the medical bed.

FINDINGS OF FACT

On October 14, 2021, Officer Rodney Harris was assigned to monitor detainee Zachery
Anderson in Grady Hospital room 5A12.

At approximately 10:00am, Officer T. Harris was instructed by Sgt. A. Ball, to relieve Officer
Avery for his lunch break. Officer Avery refused to go to lunch at that time.

At approximately 10:10am, Officer Avery telephoned Sgt. Ball to inform her that detainee
Anderson was being discharged.

Captain Murray with Grady Hospital Security called Sgt. Ball and informed her that detainee
Anderson was being unruly and verbally abusive to the nurses.

Sgt. Ball, along with Officer T. Hall and Officer T. Edwards went to room 5A12, to assist in
transporting detainee Anderson to the Grady Detention area. Upon arrival they were informed
that although the detainee had been discharged by the medical doctor, they were awaiting a
release from the psychiatric doctor.



Sgt. Ball instructed Officer Avery to let her know when the detainee had received clearance from
the psychiatric doctor, so someone could assist him in transporting the detainee to the detention
area.

Officer Avery called for assistance to help escort the detainee to the bathroom. Officer T. Harris
responded.

Because of detainee Anderson’s disruptive behavior, room 5A12 was visibly in disarray, with
trash strewn about the room and there appeared to be damage to the hospital bed as well as some
of the medical equipment.

Officer Avery transported detainee Anderson to the detention area, without anyone
accompanying him.

Detainee Anderson continued with his disruptive behavior and prior to his being placed in a
detention cell, Sgt. Ball instructed Officer Avery to restrain the detainee with his hands behind
his back.

Officer Avery placed detainee Anderson in cell B-9 without restraining him with his hand behind
his back as instructed by Sgt. Ball.

Officer Harris heard the toilet in cell B-9 being continuously flushed. Upon investigation, it was
discovered that detainee Anderson had flooded the cell.

Detainee Anderson was removed from cell B-9. Prior to being placed in cell B-6, Sgt. Ball again
instructed Officer Avery to restrain the detainee with his hands behind his back.

Officer Avery placed detainee Anderson into cell B-6, without restraining him with his hand
behind his back.

Officer Harris, in checking the holding cells, discovered that detainee Anderson had smeared
feces on the cell wall, door and window.

Sgt. Ball, Officer Harris, and Officer Edwards cleaned the feces from the cell and several male
officers from the evening watch, assisted them by cleaning the feces from detainee Anderson.

On October 15, 2021, Officer Avery informed Sgt. Ball that detainee Anderson had damaged
room 5A12. He was instructed by Sgt. Ball to complete a supplemental incident report
documenting the facts pertaining to the damage.

On October 22, 2021, Major Marnita Travis, requested the Office of Professional Accountability
(OPA) to investigate the incidents occurring on October 14, 2021, involving Officer Rodney
Avery and detainee Zachery Anderson.

An investigation was conducted by Investigator M. DeBerry of the OPA. Investigator DeBerry
concluded there was sufficient evidence to sustain the work rule violations made regarding
Officer Avery’s conduct on October 14, 2021.

On February 2, 2023, the Notice of Proposed Adverse Action was issued alleging that Appellant
violated Department of Corrections Work Rules 1.03; 2.09; and 2.32.

On February 28, 2023, the Notice of Final Adverse Action was issued alleging that Appellant
violated Department of Corrections Work Rules 2.09 and 2.32.



DISCUSSION

Pursuant to Mayor Andre Dickens’ Executive Order and COVID-19 pandemic guidelines, the
appeal by Rodney Avery was called virtually at 10:00a.m., on April 27, 2023, via the Zoom
Internet platform.

After hearing arguments from both sides and reviewing all the evidence presented, the Board
finds that there was sufficient evidence presented by the City to affirm the two 5-day suspensions
imposed for Appellant’s violations of Work Rules 2.09 and 2.32.

Sergeant Angelyn Ball testified that she has been employed for the past eight years as Day
Watch supervisor for the Grady Detention and she was working in that capacity on October 14,
2021. She testified that on that date at approximately10:10am, Officer Avery telephoned and
informed her that detainee Zachery Anderson was being discharged. She instructed Officer
Avery to call her back as soon as he had the detainee’s discharge papers in hand and that she,
along with other officers would come and assist in transporting the detainee to the detention area.
Sgt. Ball testified that she received a telephone call from Captain Murray with Grady Hospital
security informing her that detainee Anderson was being verbally abusive towards the nursing
staff. She testified that she, along with Officers T. Harris and T. Edwards went to the room to
assist Officer Avery in transporting the detainee to the detention area and were informed by the
nurse that they were awaiting clearance from the psychiatrist prior to releasing the detainee. Sgt.
Ball testified that she and the other two officers proceeded to room 5A12, where they found the
detainee standing alongside the bed and Officer Avery seated on the arm of a chair. Sgt. Ball
explained to the detainee that they were awaiting his discharge papers; in the meantime, he
would be further restrained, leg-to-leg and leg to bed. Sgt. Ball testified that as she was leaving
the room, she asked Officer Avery to step into the hallway so that there would be no uncertainty
as to how to proceed once the detainee was cleared by the psychiatrist, but Officer Avery did not
come into the hallway. She testified that the wheelchair was left in the hallway as she and the
other officers returned to the detention area. Sgt. Ball testified that Officer Avery called
requesting someone to come and assist him in getting the detainee to the restroom. According to
Sgt. Ball, about an hour later Officer Avery entered the detention area with the detainee. She
asked Officer Avery why he had not called to inform her that the detainee had been released, so
that someone else could have assisted him in transporting the detainee. Sgt. Ball said at this
time, the detainee was talking extremely loud and being disruptive, so Officer T. Harris
suggested that the detainee be restrained with his hand behind him. Sgt. Ball agreed and
instructed Officer Ball, prior to placing him in the cell, that he be restrained with his hands
behind him, but Officer Avery replied “No. No. | got him. He doesn’t have to be restrained with
his hand behind his back™ and closed the cell door. Sgt. Ball testified that she did not direct
Avery to remove the detainee from the cell and restrain him as directed because the detainee’s
behavior was disruptive, and she did not wish to exacerbate the situation. Sgt. Ball indicated that
a few minutes later she was informed that the detainee was continuously flushing the toilet
resulting in the cell being flooded. Sgt. Ball testified that as the detainee was being moved to
another cell, she again instructed Officer Avery to restrain the detainee with his hands behind his
back and that Officer Avery again replied that the detainee did not need to be restrained in that
manner and placed him in the other cell. Sgt. Ball testified that just prior to shift change, she was
informed by Officer T. Harris that the detainee had smeared feces over the cell walls, door and
window. Sgt. Ball testified that she was able to get several male officers from the evening watch
to assist she and Officers Harris and Edwards as they cleaned up the cell and restrained the



detainee to a stretcher awaiting his transport by APD.

On October 15, 2021, Sgt. Ball testified that she informed Officer Avery that he failed to note on
his October 14, 2021, log sheet that the detainee had become unruly and further that he had
damaged the hospital’s bed. She indicated that she instructed Officer Avery to complete a
supplemental report regarding the detainee’s behavior and the property damage.

Officer Tari Harris testified that she has been employed as a corrections officer for nearly six (6)
years and that she is assigned to Grady Detention, Day Watch. She testified that she was
working on October 14, 2021, and that at approximately 10:00 a.m., she went to room 5A12, to
relieve Officer R. Avery for lunch. She indicated when she got to the room, Officer Avery told
her it was too early for him to take a lunch break, so she returned to the detention area. She
testified that Sgt. Ball instructed she and Officer T. Edwards to assist in transporting the detainee
from room 5A12 to the detention area. She indicated that they stopped at the nurse’s station
prior to entering the room and were informed that they were awaiting clearance from the
psychiatrist before releasing the detainee. Officer Harris testified that at approximately 12:00
p.m., Officer Avery requested assistance in getting the detainee to the restroom. When she went
into the room, Officer Harris noticed that the room was in disarray. Officer Harris further
testified that Officer Avery entered the detention area with the detainee without first notifying
Sgt. Ball. Officer Harris testified that because of the detainee’s behavior she suggested that he
be restrained with his hands behind his back, to which Sgt. Ball agreed. Prior to the detainee
being placed in a cell, Sgt, Ball instructed Officer Avery to restrain the detainee with his hand
behind his back, but Officer Avery ignored the instruction. Officer Harris testified that she
notified Sgt. Ball that the detainee was flooding the cell she assisted in containing the water and
she placed the detainee in a different cell. She testified that Officer Avery assisted in moving
the detainee to a different cell. Further, she testified that she again suggested that the detainee be
restrained with his hands behind his back and that Sgt. Ball again agreed with her. Sgt. Ball
instructed Officer Avery to restrain Anderson with his hands behind his back, but Officer Avery
again ignored Sgt. Ball and placed the detainee into the cell. Officer Harris testified that at shift
change she noticed that the detainee had smeared feces about the cell. She notified Sgt. Ball and
they along with several evening watch officers removed the detainee from the cell, restrained
him on a stretcher and cleaned both cell and the detainee of the feces.

Officer Tameka Edwards testified that she has been employed for twenty- three (23) years with
the Department of Corrections. She testified that she was working on October 14, 2021, day
watch on clinic patrol. She testified that she accompanied Sgt. Ball and Officer T. Harris to
assist in transporting the detainee Anderson to detention. She stated that when they entered the
room, the detainee was yelling and hollering. She indicated that while they were in the room,
Sgt. Ball asked Officer Avery to step into the hallway, but he failed to do so. Officer Edwards
testified she was not sure whether Officer Avery heard Sgt. Ball.

Investigator Mikel DeBerry testified that he has been assigned as an investigator in the OPA
since 2015. He testified that he was tasked with investigating the allegations concerning Officer
Avery’s work rule violations occurring on October 14, 2021. Investigator DeBerry testified that
his investigation revealed that on October 14, 2021, Officer Avery was assigned to monitor
detainee Zachery Anderson who was in room 5A12. Further, Investigator DeBerry testified that
detainee Anderson became unruly and damaged hospital property. He also testified that his
investigation revealed that Officer Avery transported the detainee to the detention area where the
detainee flooded one cell and smeared feces in another cell. According to Investigator DeBerry,
his investigation revealed that on October 14, 2021, Officer Avery failed to follow Sgt. Ball’s
direction that the detainee be restrained with his hands behind his back, which is a violation of
Work Rule 2.09. Investigator DeBerry also testified that his investigation revealed that Officer



Avery violated Work Rule 2.09, by failing to timely document on the inmate floor log detainee
Anderson’s aggressive behavior resulting in damage to hospital property. Investigator DeBerry
testified that when Officer Avery transported detainee Anderson without first notifying Sgt. Ball,
he was in contravention of Post Order # 7, which mandates that prior to moving a detainee from
one location to another, that transporting officer notify the supervisor or other employee that is
acting in a supervisory capacity. According to the testimony of Investigator DeBerry, Officer
Avery’s failure to notify Sgt. Ball was a violation of Work Rule 2.32. Investigator DeBerry
testified that his investigation revealed, based upon, witness statements that Officer Avery was
not being truthful when he stated that on neither occasion did he hear Sgt. Ball when she
instructed him to restrain detainee Anderson with his hands behind his back, Investigator
DeBerry indicated this was a violation of Work Rule 1.03, which mandates that all employees of
the department be truthful at all times in both their written and spoken words. Investigator
DeBerry testified that Officer Avery failed to submit a report documenting detainee Anderson’s
aggressive behavior and damage to the hospital bed at the end of his shift on October 14, 2021,
in violation of Work Rule 2.21. Investigator DeBerry testified that after concluding his
investigation he submitted the final report to Captain C. Wiggins.

Major Marnita Travis, testified that she has been employed with the Department of Corrections
since 2005 and for the past 1 %2 years, she has been the Facilities Commander. She testified that
in that capacity, she is responsible for the day-to-day operations of the Atlanta City Detention
Center, the Court Detention and Grady Detention facilities. She testified she was familiar with
Officer Avery and the actions that gave rise to the disciplinary actions that are the subject of this
appeal. She testified that the allegations were that Officer Avery violated Department of
Corrections Work Rules, 2.32; 2.09; 1.03 and 2.21. Major Travis testified that the investigation
conducted by OPA “sustained” all the alleged work rule violations. However, according to
Major Travis, Chief Dancy dismissed the charge pertaining to truthfulness, Work Rule 1.03.
Major Travis testified that Officer Avery was issued 5-day suspensions each, for violating Work
Rule 2.32 and Work Rule 2.09. She testified that as to Work Rule 2.21, failing to timely submit
a written report documenting the conduct of detainee Anderson, Officer Avery received a written
reprimand. Major Travis testified that Officer Avery has a history of disciplinary matters. She
testified that he has received discipline in the past for the same or similar behavior, having first
been disciplined in 1993 and he was last disciplined in 2020.

Chief Elder Dancy testified that he is the Interim Director of City of Atlanta, Department of
Corrections. Chief Dancy indicated that in his capacity as Interim Director, he had thoroughly
reviewed the OPA investigative file pertaining to Officer Avery and the incidents that occurred
on October 14, 2021. Chief Dancy testified that he was fully aware that Officer Avery had been
charged with violating Department of Correction Work Rules 2.09, 2.32, 2.2, and 1.03. Chief
Dancy testified that after reviewing the investigative file from OPA and talking with Officer
Avery, he concluded that Officer Avery did not follow his supervisor’s instructions to restrain
the detainee with his hands behind his back, in violation of Work Rule 2.09. Chief Dancy also
testified that Officer Avery did not comply with the dictates of Post Order # 7, thus resulting in
his violating Work Rule 2.32. Chief Dancy testified that he issued a 5-day suspension as to each
of the work rule violations. Chief Dancy testified that that in his opinion there is a higher burden
of proof to sustain a violation of Work Rule 1.03, pertaining to employee truthfulness and it was
not met in this instance, therefore he dismissed that violation.

Appellant Rodney Avery testified that he has been employed as a corrections officer with the
Department of Corrections since 1989. He testified that he was assigned to monitor detainee
Anderson in room 5A12. He testified that after the detainee received clearance from the
psychiatrist, the nursing staff was insistent that detainee Anderson be moved from the room. So,



prior to transporting the detainee he tried calling Sgt. Ball but she never answered the phone. He
testified that he transported the detainee from room 5A12 to the detention area. Officer Avery
testified that Sgt. Ball did not tell him to restrain the detainee with his hands behind his back,
prior to his placing the detainee in the cell. The Appellant testified that after the detainee flooded
the cell, the detainee was adamant that he was not going back into the cell and that he needed his
clothes. According to the Appellant, Officer Harris had removed her taser and was preparing to
tase the detainee. Appellant testified that he told Officer Harris not to deploy the taser because
they were standing in water and that a misfire could result in injury to them all. He testified that
he rushed the detainee into another cell, but at no time did Sgt. Ball ever tell him to restrain the
detainee with his hands behind his back. Appellant testified that he then went to relieve Officer
Wilson. On cross-examination, Officer Avery testified that he did not document on the Inmate
Floor Sheet, detainee Anderson’s disruptive behavior, because the detainee was throwing things
about the room and the Floor Sheet was on clipboard which was on his chair outside the room in
the hallway. Appellant testified that he placed it there so the detainee would not be able to throw
it at him.

Based upon all the evidence presented to the Board during the course of the hearing, this Board
finds that despite the Appellant’s denials there is no evidence that contradicts the testimony of
Sgt. Ball and Officer Hall. Both Sgt. Ball and Officer Hall were clear and unequivocable in their
testimony that on two separate occasions Sgt. Ball, speaking directly of the Appellant, instructed
him to restrain the detainee with his hands behind his back. In his statement to Investigator
DeBerry, the Appellant, after initially denying that Sgt. Ball gave him those instructions,
conceded that if she said it, he did not hear it. By his own admission the Appellant testified that
his actions on October 14, 2021, did not conform with the dictates of Post Order # 7 and he did
not document, as he was required to do so, the unruly and disruptive behavior of detainee
Anderson.

The evidence presented during the hearing provided sufficient grounds for the Department of
Corrections to issue the two (2) 5-day suspensions.

ORDER

Based upon the evidence presented the Board AFFIRMS the issuance of two 5-day suspensions
for violating Department of Corrections Work Rules, 2.09 and 2.32.

This 23 day of May, 2023

Respectfully submitted,

CondAance Fwosell

Constance Russell, Chair

Herman L. Sloan

Herman L. Sloan, Board Member

Suganme Wyrw Dekleberry,

Suzanne Wynn Ockleberry, Board Member




