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Dominque Smiley, Esq. Keisha Williams

Human Resources Manager
Department of Watershed Management

Appellant Representative: Appellant Witnesses
Stephanie A. Mutti, Esq. Thelma Brantley-Howell, Appellant

FINDINGS OF FACT AND
ORDER

STATEMENT OF AUTHORITY

Under the authority and provisions of Chapter 114, Article VI, Division 3, Sections 114-546
through 556 of the Atlanta City Code (“the Code”™), a hearing in the above-referenced case was
held before the above-named hearing officers of the Atlanta Civil Service Board (“the Board”)
on the date set forth above, via a Zoom Webinar, facilitated by the City, pursuant to Mayor

Andre Dickens’ Executive Order.
EXHIBITS

City of Atlanta: C1 — Email Statement and Summary of Telephone Investigation
C2 — Investigation Statement for Incident
C3- Video of March 2, 2023 Incident
C4 — Notice of Proposed Adverse Action
C5 — Notice of Final Adverse Action
C6 — City of Atlanta Code of Ordinances 114-528




Appellant: None

BASIS FOR ADVERSE ACTION

Ten (10)-Day Suspension- for violation of the City of Atlanta Municipal Code of Ordinances:

114-528 (b) (3) Failure to carry out an official directive or refusal to carry out the
lawful, reasonable directions given by a supervisor or other acts of insubordination.

114-528 (b) (12) Willful making of false statements to the public, supervisors, officials,
boards, department heads or agencies or the willful making of false statements on an
employment application within the city.

114-528 (b) (20) Any other conduct or action of such seriousness that disciplinary
action is considered warranted

FINDINGS OF FACT

1. Appellant worked for the City of Atlanta, Department of Watershed Management as
Customer Service Representative Senior for almost 8 years at the time of the
incident.

2. On March 2, 2023, at approximately 4:30 p.m., Appellant encountered an issue in
establishing water service for customer.

3. Appellant sought assistance from Lori Windom, Water Service Representative
Team Lead, on how to address the customer’s issue. (C-1)

4. After Ms. Windom provided instruction to Appellant regarding resolution of the
issue, Appellant remained unclear on how to establish service for the customer.

5. Appellant then attempted to contact her supervisor, Dorothy Henry, and was
unsuccessful. With Ms. Windom’s approval, Appellant then contacted Wilbert
James, a Director in the Finance Department, for additional assistance. (C-1).

6. After speaking with Mr. James, Appellant went into the Watershed Department
atrium located at 72 Marietta Street and spoke with the customer to go over the
forms for his account. (C-1).

7. While speaking to the customer, Ms. Windom, who was seated in a chair to next to
the customer, got up and attempted to remove papers from Appellant’s hands while
telling Appellant that it “was time to go”. (C-1).

8. On the same date, Appellant reported to Chief Administrative Officer (CAQO)
Donald Williams that Ms. Windom had pushed her during the discussion in the
atrium with the customer.

9. On March 3, 2023, Appellant sent an email to her supervisor, Ms. Henry, notifying
her that Ms. Windom pushed her during the encounter on March 2, 2023. (C-1).

10. On March 3, 2023, Ms. Kiesha Williams, Interim Human Resources Manager for
the Department of Watershed Office of Customer Care and Billing (OCCBS) and
Ms. Pecolia Jennings, Employee Relations Manager for the Department of
Watershed, interviewed Ms. Windom by telephone. (C-2).

11. According to the Investigation Statement, Ms. Windom told Ms. Williams ad Ms.
Jennings that she spoke with Appellant on March 2, 2023 regarding an issue with
nonpayment on a customer’s account. (C-2).



12. Ms. Windom indicated that she provided instructions to Appellant on how to handle
the account. Thereafter, Appellant called Mr. James. (C-2).

13. Ms. Windom indicated that Appellant could not complete the task, it was almost the
end of the work day, Appellant was speaking with the customer and explaining the
process of establishing his account when she told Appellant that it was time to go.
Ms. Windom indicated that if she “bumped” Appellant, she was “truly not aware
of” of doing so. (C-2).

14. On March 6, 2023, Ms. Williams and Ms. Jennings, interviewed Appellant by
telephone. (C-1).

15. During the interview, Appellant reiterated what she stated in her email to Ms. Henry
that Ms. Windom pushed her and tried to grab some papers from her hand. (C-1).

16. Appellant informed Ms. Williams and Ms. Jennings that there were cameras in the
lobby of 72 Marietta Street.

17. On March 8, 2023, Ms. Williams and Ms. Jennings reviewed the camera footage of
the incident. (C-3).

18. Appellant and Ms. Windom were also provided an opportunity to review the video
footage. (C-4).

19. At the conclusion of the investigation and review of the video footage by the
Human Resources Director, the Director for OCCBS and the Department Director
Deputy Commissioner Hugh Smith made a recommendation of discipline for
Appellant.

20. On April 19, 2023, the City of Atlanta Department Watershed Management -
OCCBS, issued a Notice of Proposed Adverse Action (NPAA) to Appellant which
indicated that a Proposed Adverse Action of a ten (10) day suspension without pay
and mandatory counseling to be effective on May 4, 2023 for violating City of
Atlanta Code Ordinance Sections 114-528(b)(3), (b)(12) and (b)(20) for
insubordination and making a false statement. (C-4)

21. On May 2, 2023, the City of Atlanta Department of Watershed Management -
OCCBS, issued a Notice of Final Adverse Action (NFAA) for a ten (10) day
suspension without pay and mandatory counseling for Appellant, citing to violation
of City of Atlanta Code of Ordnance Sections 114-528(b)(3), (b)(12) and (b)(20).
(C-5).

DISCUSSION

Due to Mayor Andre Dickens’ Executive Order and COVID-19 pandemic guidelines, the appeal
of Thelma Brantley-Howell was called virtually at 10:00 a.m. on April 11, 2024 via the Zoom
Internet platform.

After hearing arguments from both sides and reviewing all of the evidence presented, the Panel
finds that there was insufficient evidence presented by the City that Appellant was insubordinate,
made a false statement or engaged in any other conduct which warranted disciplinary action in
violation of City Code of Ordinances 114-528(b)(4),(b)(12) and (b)(20).

The evidence at the hearing established that on March 2, 2023, Appellant had questions about a
customer’s account and reached out to her supervisor, Ms. Henry, but was unable to speak to
her. Appellant also spoke with Ms. Windom but remained unsure about how to process the
customer’s account, so she reached out to Mr. James for additional direction. After obtaining
sufficient information to assist the customer, Appellant was in the atrium of Watershed



Management building located at 72 Marietta Street with papers in her hand while she was
speaking to the customer. In the video, Ms. Windom is seated next to the customer holding an
object which appears to be a phone and looking at her watch while Appellant is speaking to the
customer. In the video footage, it is evident that Ms. Windom rises from her chair, approaches
Appellant and attempts to grab the papers from Appellant’s hands. It is unclear from the video
footage if Ms. Windom made any other contact with Appellant. The City did not present Ms.
Windom as a witness at the hearing to testify as to what occurred or to dispute the account by
Appellant that she believed Ms. Windom pushed her during the encounter. In addition, there
was no evidence to dispute Appellant’s testimony on the charge of insubordination that Ms.
Windom told her “to go ahead and call him (Mr. James)” when Appellant informed Ms. Windom
that she was going to call him for clarification on the correct process to assist the customer.

The City has the burden of proof to establish that there was cause to issue a ten (10) day
suspension without pay and mandatory counseling to Appellant. The City has failed to meet that
burden.

ORDER

The appeal by Thelma Brantley-Howell is SUSTAINED and the Panel revokes the ten (10) day
suspension and mandatory counseling issued to Appellant on May 4, 2023.

This the 19" day of April, 2024.

Respectfully submitted,

Herman L. Sloan

Herman L. Sloan, Chair

Suzanne Wynn Ockleberry, DWB

Ewoo Woé(ow(
Russ Wofford




