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STATEMENT OF AUTHORITY

Under the authority and provisions of Chapter 114, Article VI, Division 3, Sections 114-546
through 556 of the Atlanta City Code (“the Code™), a hearing in the above-referenced case was
held before the above-named hearing officer of the Atlanta Civil Service Board on the date set
forth above, via a Zoom Webinar, facilitated by the City, pursuant to Mayor Andre Dickens’
Executive Order regarding the Covid-19 Pandemic.

BASIS FOR ADVERSE ACTION

Rule 4.4.4: Operation of City Vehicle used for Law Enforcement Purposes




1. Atlanta Police Department personnel shall operate all city vehicles and vehicles
used for law enforcement purposes in such a manner as to avoid injury to persons
or damage to property at all times.

2. Atlanta Police Department personnel shall park all city vehicles and vehicles used

for law enforcement purposes in such a manner as to cause the least interference
with traffic flow without compromising their safety.

FINDINGS CONCLUSIONS

The underlying facts in this matter are largely undisputed. Appellant, Officer Dominic
Benoit was driving his police vehicle in response to a call. A civilian made an abrupt left turn
across lanes of traffic and ran into the side of Officer Benoit’s vehicle. The impact caused the
officer to lose control of his vehicle and strike a pole. The police car sustained substantial
damage and was rendered inoperable. The Department investigated the incident. The
investigating officer found that the civilian driver gave no indication that she intended to make a
left turn from the right lane. She did not look behind her before attempting the turn and did not
see the officer behind her. The investigator further found that “Officer Benoit had no time or
opportunity to avoid the other vehicle striking his patrol car.” The entire incident was captured
on camera. The video footage which was entered into evidence supports the investigator’s
findings. The investigator testified the officer’s actions were not the cause of the accident. The
amount of damage to the police vehicle was what drove the discipline determination.

The basis for the adverse action was set forth in the Notice of Final Adverse Action
served on Officer Benoit and submitted at the hearing as exhibit 12. The document states as
follows:

“On January 22, 2023, while operating City vehicle (334721), you travelled northbound
on Peachtree Street while responding to a suspicious person call. You passed citizen’s
vehicle also travelling northbound on Peachtree Street. In doing so, you entered the
southbound lane as the citizen’s vehicle was making a left turn. The collision caused you
to lose control and leave the roadway. Subsequently, causing you to strike sign pole. The
accident caused severe damage to city vehicle #34721. The cost to repair City vehicle
#34721 was estimate at $23,304.79. Your actions as described above are contrary to said
listed work rule.

The hearing officer notes that the City raised at the hearing that the officer did not have
lights and sirens on at the time of the collision. Those circumstances were not, however, cited as a
basis for the Department’s disciplinary action. Consequently, they are not matters which may be
considered by the Civil Service Board. The only cited basis for disciplinary action was Work rule
4.4.4. Discipline under the Rule is triggered by an officer’s operation of a city vehicle. Here there
is no evidence that Officer Benoit’s operation of the city vehicle led to the collision in which the
vehicle was damaged. The undisputed evidence, as determined by the Department’s own
investigation, is that the cause of the damage to the vehicle was attributable to the civilian’s
driving. The investigating officer found that Officer Benoit did not cause the accident and could
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not have avoided it. Accordingly, he cannot be said to have improperly operated his vehicle. The
fact that the City vehicle sustained substantial damage arising from an accident caused by a civilian
does not show that the officer operated his vehicle in a manner that violated Work Rule 4.4.4.

ORDER

Based on the evidence presented and for all the reasons set forth above, the decision of
the City of Atlanta Police Department is reversed and set aside. The Appellant’s appeal is Granted.

This 17 Day of June, 2024.
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Constance Russell, Civil Service Board




