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See attached (all admitted without objection)
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See attached Exhibit

VIOLATIONS

Work Rule 4.2.33 (APD SOP .3031)
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SPECIFIC CHARGES

Which specific charges Officer Stack faces presents a more complex question than one would
think.

The specific violation is simple. Office Stark’s superior, MAJ Felicia Claxton, cited him for
violating APD.SOP 3031 on July 13, 2023, for failing to check the operability of his Body Worn
Camera (BWC) and failing to ensure that his BWC remained in normal (buffering) mode until
placed in event (recording) mode.

The specific penalty imposed is not. The Notice of Final Administrative Action (NFAA)
presented as a City Exhibit imposed a 3-day suspension for Officer Stack. At the hearing, Officer
Stack testified that MAJ Claxton had offered Officer Stack a 1-day suspension, which he
rejected.

At the Board’s request, Officer Stack provided after the hearing a copy of the NFAA imposing 1-
day suspension. At the same time, Ms. Smiley requested that the Board “[P]lease attach the 1-
day NFAA to the Stipulation of Facts as the correct NFAA. Please remove the existing 3-day
NFAA.” The Board therefore considers the 1-day suspension described in the later-submitted
NFAA.

FINDINGS OF FACT

The parties submitted a Stipulation of Facts. The Board needed to decide no further purely
factual issues.

DISCUSSION

The parties’ stipulations eliminate all issues of fact. Those facts conclusively demonstrate that
Officer Stack violated APD.SOP.2010 Work Rule 4.2.33, Compliance to Directives, by not
complying with two provisions of APD.SOP .3031.:

“Prior to the beginning of the tour of duty, approved overtime shift, or extra job,
all sworn employees shall turn on the BWC, ensure that the device has powered
up accurately, has a fully charged battery, and is functioning properly.” 4.3.1

“All sworn employees, shall place the BWC in normal (buffering) mode and
ensure that it remains in normal. (buffering) mode unless the employee has the
BWC in event (recording) mode ....” 4.3.4

Only the appropriate penalty for Officer Stack’s violations remains for the Board to decide.
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Officer Stack asserts, and the Board accepts as true, that he complied with the SOP .3031 before
commencing his office duties on the morning of July 13. His violations of SOP 4.3.1 and 4.3.4
later that day, on his extra job, were therefore, he claims, a simple mistake. On this basis he
seeks the reduction of his penalty to a written reprimand.

Officer Stack may well have been mistaken about his vest’s operability mid-day on July 13. The
Administration Action taken against him, however, was not based solely on the vest’s operability
in the correct mode during his extra job. He was as well cited for failing, at the “start of” his
“extra job,” to “turn on the BWC, ensure that the device has powered up accurately, has a fully
charged battery, and is functioning properly.” 4.3.1. Officer Stack concedes he did not do this.
The Board therefore finds that his sole basis for leniency does not cover the range of his
violations.

APD.SOP.2010 4.4.3.2 classifies “Improper Use of Equipment” as a Category B violation
justifying discipline ranging from a written admonition to a 3-day suspension. Both the 3-day
suspension originally appealed from, and the 1-day suspension submitted after the hearing,
therefore lie within the Police Department’s guidelines.

Absent any extraordinary evidence, the Board will not substitute its assessment of Officer
Stack’s violation for that of those who know him, and the circumstances of his violation, far
better. Asked by the Board to submit any evidence that similar violations received lighter
penalties, Officer Stack provided evidence — hearsay evidence, but evidence nonetheless — of 11
supposedly similar violations. Five of those violations ended in an oral admonition, five in a
written reprimand, and one in a 1-day suspensions.! Without knowing more about the unique
circumstances of these violations, which presumably account for the difference in the three
different penalties imposed, this evidence supports a result within the same range.

! The oral admonitions listed in Officer Stack’s submission suggest that those violations may not
have been similar to his. Oral admonitions lie outside the discipline range for Category B
violations like those Officer Stack committed. APD.SOP.4.4.7.3 requires that “mitigating or
aggravating circumstances should have a limited impact on the disciplinary process and
generally do not raise or lower the appropriate complaint category. In most cases aggravating or
mitigating factors should be used merely to justify raising the disciplinary action taken up to
the maximum possible or lowering it to the minimum possible within the complaint category
selected” (emphasis supplied). Either the Police Department disciplined those violations
extraordinarily lightly, or those violations did not qualify as Category B offenses.
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DECISION

Officer Stack’s appeal is denied, and the matter is referred pursuant to Atlanta City Code 8114-
553 for the imposition of the City’s final recommendation: a 1-day suspension.

This the 18" day of March, 2025.

Signed:

M. Russ Wofford, Chair



